
In the Matter of

ORIGiNAL

Before the

FEDERAL COMMUNICATIONS COMMISS~E
Washington, D.C. 20554 ;': IVEO

MAn - 6199- :::::/1oUl· . ',) .
FEDew. ":::t'

~~-
Amendment of the Commission's
Rules to Preempt State and Local
Regulation of Tower Siting for
Commercial Mobile Service Providers

RM 8577

DOCKET FILE COpy OR\GINAL

Reply to Comments Regarding
The Cellular Telecommunications Industry Association's

Petition for Rulemaking
by

NEW PAR

New Par respectfully submits this reply to comments submitted in

support of and in opposition to the Petition for Rulemaking filed with the

Commission on December 22, 1994 by the Cellular Telecommunications

Industry Association ("CTIA"). New Par, through partnerships or subsidiaries,

is the nonwireline cellular service provider in 22 MSAs and RSAs in Michigan

and Ohio, including five of the nation's 40 largest MSAs. Accordingly, New

Par has a direct and continuing interest in the outcome of this proceeding.
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1. The Commission Should Institute a Rulemaking Proceeding.

The Petition for Rulemaking filed by CTIA has unleased a wealth of

comment from major representatives of the telecommunications industry as

well as political leaders and citizens who are concerned about their

environment and the quality of their lives. The broad range of commenters as

well as the diametrically opposed views expressed in these comments amply

demonstrate that CTIA's petition deals with a vital topic. The imminent

arrival of Personal Communications Services licensees, who will also require

sites, indicates that the need for a careful study of the issues is urgent. A full

notice and comment rulemaking proceeding is the best method of ensuring a

result that respects the rights of individuals, property owners, communities,

and states, while at the same time fulfills the Commission's goal of providing

the public with efficient, seamless, nationwide wireless communications.

2. New Par Supports Preemption of local Zoning Regulations.

As an experienced and established wireless communications provider,

New Par has encountered the same problems described by other Commercial

Mobile Radio Service ("CMRS") providers in comments filed in this

proceeding. Additionally, New Par has amassed files of its own battle stories

in which inconsistent and imprudent statutes, ordinances, and decisions have
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hindered the expedient provision of mobile communications services to the

public. Optimal cell siting has been delayed or prevented entirely by, inter

alia, disputes between city government officials and the same city's planning

board or city council; government bodies swayed into countermanding

established policy and regulations by public outcry of well-meaning but badly

informed citizens; and communities that want the advantages of wireless

communications, but flat out refuse to allow cellular towers because of

aesthetics or unfounded fears. Often the publ ic has been forced to accept

compromises in the provision of mobile services because of citizen groups

that have used scare tactics based on unsubstantiated safety claims to prevent

tower construction in areas where local zoning regulations should allow it.

New Par is a responsible member of the community in each market in

which it provides cellular services. Furthermore, as a commercial enterprise,

New Par has no desire or intention to alienate citizens who are potential

customers. New Par's cell sites are carefully scouted and engineered to

provide the most efficient service with the least amount of intrusion and

without creating an environmental impact or safety hazard. New Par believes

that the other cellular carriers in the United States are equally responsible and

concerned. However, when faced with a maze of regulations from tower

painting and lighting requirements to restrictions on lot size, frontage, tower
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height, and landscaping, all of which are in no way required by public safety,

the expansion and improvement of CMRS to the public often grinds to a halt.

These local restrictions have actually prevented the provision of cellular

service to some areas. Reasoned, consistent, comprehensive, and workable

regulations are badly needed and New Par supports those petitioners who

believe that only the preemption of state and local regulation by a federal

CMRS tower site policy will serve the needs of the industry, government, and

individuals.'

Among the parties whose comments New Par supports are Sprint
Corporation, a direct competitor in some of New Par's markets,
demonstrating that these issues are not brought for competitive
advantage, but for furtherance of the public interest.
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For the reasons expressed above, New Par respectfully urges the

Commission to grant CTIA's petition and implement a rulemaking proceeding

in this most important and urgent matter.

Respectfully submitted,

NEW PAR

I

Thomas J. Casey
jay L. Birnbaum
David H. Pawlik

Skadden, Arps, Slate, Meagher & Flom
1440 New York Avenue, N. W.
Washington, D.C. 20005
(202) 371-7000

Its attorneys

March 6, 1995
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CERTIFICATE OF SERVICE

I, Callalily Norcum, hereby certify that on this 6th day of March,

1995, I caused copies of the "Reply to Comments Regarding the Cellular Tele-

communications Industry Association's Petition for Rulemaking" submitted by

New Par to be mailed via first-class postage prepaid mail to the following:

The Dental Group at River Court
Dr. Peter S. Katz and Associates
10 Roberts Street Suite 101
Cambridge, MA 02142

Edward M. Kennedy
United States Senate
Washington, D.C. 20510-2101

Chatham Hill Neighborhood Associa­
tion
C/O 1084 Lovell Avenue North
Bainbridge Island, WA, 98110

A Group of Concerned Citizens of
Western Massachusetts
In Care of: Anthony C. Blair
17 Round Hill Road
Great Barrington, MA 01230

Westgate Residents for the Preserva­
tion of their Neighborhood
In Care Of: Evan E. Wilson
22222 96th W
Edmonds, WA 98020

Mark F. Kohler
Office of the Attorney General
State of Connecticut
One Central Park Plaza
New Britain, CT 06051

Jim Sullivan
2136 4th Avenue, West
Seattle WA 98119

ISIS
6500 25th Avenue, NE
Seattle, WA 98115

Richard Kraft
4432-1765W
#4
Lynnwood, WA 98037

Honey Sharp Lippman
FACTS
P.O. Box 726
Great Barrington, MA 01230

City of Stamford Dept. of Health
In Care Of: Dr. Andrew D. McBride
888 Washington Boulevard
P.O. Box 10152
Stamford, CT 06904-2152

Tony Wilsdon
555 NE 80th Street
Seattle, WA 98115
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Ergotec Association
In Care of: Bert Dumpe
P.O. Box 9571
Arlington, VA 22219

Paul Braun Holden
6254-25th NE
Seattle, WA 98115

George Curtis
6500 25th Avenue Northeast #304
Seattle, WA 98115

Karen Clark
214 Garfield Street
Seattle, WA 98109

John I. Stewart
In Care of: Electromagnetic Energy
Association
Crowell & Moring
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004-2595

Massachusetts Dept. of Public Utili­
ties
In Care Of: Kenneth Gordan
Leverett Saltonstall Building
Government Center
100 Cambridge Street
Boston, MA 02202

Carroll County Maryland
In Care Of: Richard T. Yates
225 N. Center Street
Westminster, Maryland 21157-5194
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Christopher J. Hodgkins
Commonwealth of Massachusetts
House of Representatives
State House
Boston, MA 12133-1053

Leonard J. Kennedy
Dow, Lohnes & Albertson
1255 23rd Street, NW.
Washington, D.C. 20037

Deborah S. Smith
7 Berkshire Heights
Great Barrington, MA 01230

Sarah Jackson, M.F.A., M.A.
100 Alford Road
Great Barrington, MA 01230

Housatonic River Commission
In Care Of: Peter Coe, Commission
Member
Sackett Hill Road
Warren, Connecticut 06754

American Personal Communications
Covington & Burling
1201 Pennsylvania Avenue, N.W.
P.O. Box 7566
Washington, D. C. 20044

Natural Resources Defense Council
In Care Of: Katherine Kennedy
40 West 20th Street
New York, NY 10011



Aircraft Owners and Pilots Associa­
tion
In Care of: Melissa K. Bailey
421 Aviation Way
Frederick, MD 21701-4798

Duncan, Weinberg, Miller &
Pembroke
Harold K. McCombs
1615 M Street, N.W.
Suite 800
Washington, D.C. 20036

R. James Pidduck
Attorney at Law
402 Fifth Avenue South
Edmonds, Washington 98020

Michael F. Altschul
Vice President, General Counsel
Cellular Telecommunications Industry

Association
1250 Connecticut Avenue, N.W.
Washington, D.C. 20036

Marianne H. LePera
Palmer Communications Inc.
12800 University Drive
Fort Myers, Florida 33907-5333

Laura H. Phillips of Cox Enterprises
In Care Of: Dow, Lohnes &

Albertson
1255 23rd Street, N.W.
Washington, D.C. 20037
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Commonwealth of Massachusetts
Office of Attorney General
In Care Of: Frank P. Pozniak
131 Fremont Street
Boston, MA 02111

County of Prince William
In Care Of: James H. Mullen
1 County Complex Court
Prince William, Virginia 22192­
9201

Miller, Canfield, Paddock & Stone
In Care Of: J. Darrell Peterson
1225 19th Street, N.W.
Suite 400
Washington, D.C. 20036

Cellular Communications of Puerto
Rico, Inc.

In Care of: David H. Pawlik, Esq.
Skadden, Arps, Slate, Meagher &

Flom
1440 New York Avenue, N.W.
Washington, D.C. 20005

Gina Harrison
Pacific Telesis
Director, Federal Regulatory

Relations
1275 Pennsylvania Avenue, N.W.
Suite 400
Washington, D.C. 20004

Jacqueline E. Holmes Nethersole
NYNEX Mobile Communications

Company
120 Bloomingdale Road
White Plains, NY 10605



Jim O. Llewellyn
BellSouth Corporation
1155 Peachtree Street, N.E.
Atlanta, GA 30309-3610

Steven A. Portnoy
Southwestern Bell Mobile Systems
17330 Preston Road
Suite 100A
Dallas, Texas 75252

Mark J. Golden
Vice President, Industry Affairs
Meyer, Faller, Weisman &

Rosenberg
4400 Jenifer Street, N.W.
Suite 380
Washington, D.C. 20554

Raymond B. Grochowski
Latham & Watkins
1001 Pennsylvania Avenue, N.W.
Washington, D. C. 20004

Paul Madison
Reed, Smith, Shaw & McClay
1200 18th Street, N.W.
Washington D.C. 20036
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Peter M. Connolly
Koteen & Naftalin
1150 Connecticut Avenue, N.W.
Washington, D.C. 20036

Gene DeJordy
Swidler & Berlin, Chtd.
3000 K Street, N.W . Suite 300
Washington, D.C. 20007

Michael J. Shortley, III
Frontier Cellular Holding, Inc.
180 South Clinton Avenue
Rochester, NY 14646 .

Robert S. Foosaner
Senior Vice President Government

Affairs
Nextel Communications, Inc.
800 Connecticut Avenue, N.W.
Suite 1001
Washington, D.C. 20006

Cathleen A. Massey
Vice President, External Affairs
McCaw Cellular Communications

Inc.
1150 Connecticut Avenue, N.W.
Washington, D.C. 20036
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George Shaginaw
Executive Vice President
Pacific Telecom Cellular, Inc.
4600 West College Avenue
Appleton, Wisconsin 54915

Karen Allen
P.O. Box 237
Monterey, MA 01245

Richard A. Helmick
Cohn & Marks
1333 New Hampshire Avenue, N.W.
Suite 600
Washington, D.C. 20036-1573

J. Darrell Peterson
Miller, Canfield, Paddock & Stone,

P.L.C.
1225 19th Street, N.W.
Suite 400
Washington, D.C. 20036

Dated March 6, 1995
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Murray M. Meeker, Esq.
6313 Hillcrest Place
Alexandria, VA 22312

Kale Browne
P.O. Box 237
Monterey, MA 01245

Jay C. Keithley
Sprint Corporation
1850 M. Street, N.W.
Suite 1100
Washington, D.C. 20036

Katherine M. Holden, Esq.
Attorney for GTE Mobile Communi­
cations, Inc. and GTE Mobilnet, Inc.
In Care Of: Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006


